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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding the 

hearing, counsel or self-represented parties call the department rendering the decision to request argument 

and to specify the issues to be argued.  Calling counsel or self-represented parties requesting argument 

must advise all other affected counsel and self-represented parties by no later than 4:00 p.m. of his or her 

decision to appear and of the issues to be argued.  Failure to timely advise the Court and counsel or self-

represented parties will preclude any party from arguing the matter.  (Local Rule 3.43(2).)  CourtCall will 

NOT be used by D36.  Zoom is approved for all hearings except Issue Conferences and Trials.  Dept. 36’s 

telephone number is: (925) 608-1136. 

NOTE:  In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or email 

notification to the department of the request to argue and specification of issues to be argued – with a 

STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number is: (925) 608-2693.  Dept. 

36’s email address is: dept36@contracosta.courts.ca.gov. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The order must 

include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling 

must be attached to the proposed order when submitted to the Court for issuance of the order. 

 

 

 1.  TIME:  9:00   CASE#: MSC19-01898 
CASE NAME: FORTUNAS VS. RAPHEL 
HEARING ON MOTION TO/FOR STRIKE IN THE ALTERNATIVE FILED BY 
FORTUNAS, LLC, ROBERT H SCRIBNER 
* TENTATIVE RULING: * 
 
 In the alternative, Plaintiff brought a motion to strike should their demurrers be overruled.  
As the Court sustained the demurrer to the Fifth, Sixth, and Seventh Causes of Action, the 
motion to strike is moot.  See Line 2. 
 

  

  
 2.  TIME:  9:00   CASE#: MSC19-01898 
CASE NAME: FORTUNAS VS. RAPHEL 
HEARING ON DEMURRER TO 1st Amended CROSS COMPLAINT of RAPHEL 
FILED BY FORTUNAS, LLC, ROBERT H SCRIBNER 
* TENTATIVE RULING: * 
 
  Plaintiffs/Cross-Defendants Fortunas, LLC, et al.’s demurrer to Raphel and the Raphel 
Affiliates’ Amended Cross-Complaint is sustained.  Demurrer to the Fifth and Seventh Causes 
of Action is sustained with leave to amend.  Demurrer to the Sixth Cause of Action is 
sustained without leave to amend. 
 The amended cross-complaint shall be filed and served on or before March 10, 2022. 
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Background 
 This lawsuit involves the Braddock family estate.  The family intended the sizeable 
fortune, amassed during the lives of Robert C. and Lois Braddock, to go to charity upon the 
deaths of the couple’s two adult children.  To lawfully avoid the potential massive tax penalties, 
which could exceed $100M, the Braddock trust developed a two-step plan to assure the estate 
passed to the charities.  
 
 The first step was approval of certain trust modifications by the probate court. The 
second step involved transferring the family’s interest in nine entities from one Braddock family 
trust (Marital Trust) to another (Survivor’s Trust).  Plaintiffs allege Defendant/Cross-Complainant 
Joseph Raphel is hindering the second step.  Raphel is a co-owner, managing general partner, 
and LLC manager of those nine entities.  He asserts that without his approval, some of the 
transfers would violate the operative agreements for those entities. 
 
Demurrer 
 Pursuant to Code of Civil Procedure § 430.10, et seq., Plaintiffs/Cross-Defendants 
generally demur to the Fifth, Sixth, and Seventh Causes of Action of the Amended Cross-
Complaint for declaratory relief. Plaintiffs demur on the ground that each of these causes of 
action fails to state facts sufficient to constitute a cause of action.  Specifically, Cross-
Complainants improperly seek a judicial declaration regarding past conduct of a manager of the 
entities and also failed to identify the right or duty at issue in a present controversy.  Additionally, 
Plaintiffs additionally assert that Cross-Complainants improperly seek an advisory opinion. 
 
 
5th C/A (Declaratory Relief—No Wrongdoing by Raphel in his Management of Kentwood) and 
7th C/A (Declaratory Relief—No Wrongdoing by Raphel in His Management of Any Braddock & 
Long Entities, and Right to Continue Managing Entities in the Same Manner Going Forward) 
 
 In the Fifth Cause of Action, Cross-Complainants allege an actual controversy has arisen 
between the parties concerning whether Raphel, as de facto Managing General Partner of 
Kentwood, engaged in wrongful or inappropriate conduct with regard to Scribner and the 
Braddocks. Cross-Complainants request a judicial declaration that Raphel behaved lawfully and 
has not engaged in any misconduct and has the right to continue managing Kentwood in the 
same manner. 
 
 In the Seventh Cause of Action, Cross-Complainants allege an actual controversy has 
arisen between the parties as to whether Raphel has engaged in any wrong or inappropriate 
conduct in his management of the Braddock & Logan Entities. Cross-Complainants request a 
judicial declaration that Raphel has behaved lawfully as manager of the Braddock & Logan 
Entities and has the right to continue to manage in the same manner. 
 
 “To qualify for declaratory relief under section 1060, plaintiffs were required to show their 
action… presented two essential elements: “(1) a proper subject of declaratory relief, and (2) an 
actual controversy involving justiciable questions relating to the rights or obligations of a party.”  
(Lee v. Silveira (2016) 6 Cal.App.5th 527, 546.)   “In short, the remedy is to be used in the 
interests of preventive justice, to declare rights rather than execute them.”  (Jolley v. Chase 
Home Finance, LLC (2013) 213 Cal.App.4th 872, 909.) 
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 Plaintiffs demur to the Fifth and Seventh Causes of Action on the ground that both 
causes of action seek vague declarations about the past and declaratory relief is not available 
under these circumstances.  Cross-Complainants’ requests for declarations that Raphel acted 
lawfully in the past are subject to demurrer. Declaratory relief “‘operates prospectively, and not 
merely for the redress of past wrongs. It serves to set controversies at rest before they lead to 
repudiation of obligations, invasion of rights or commission of wrongs….”  (Snyder v. California 
Ins. Guarantee Assn. (2014) 229 Cal.App.4th 1196, 1207.) 
 
 In an effort to avoid dismissal of the causes of action, Cross-Complainants seek a 
declaration of the vague request that Raphel has the right to continue managing the relevant 
entities in the same manner.  Plaintiffs argue these allegations do not save the cause of action.  
First, these requests do not identify the “managing and operating rights.”  Cross-Complainants 
have not identified Raphel’s duties he allegedly fulfilled.  “One cannot analyze requested 
declaratory relief without evaluating the nature of the rights and duties that the plaintiff is 
asserting….”  (D. Cummins Corp. v. United States Fidelity & Guaranty Co. (2016) 246 
Cal.App.4th 1484, 1489.)  
 
 Secondly, Plaintiffs argue Cross-Complainants have not identified an actual controversy.  
Cross-complainants request that the Court should order that Raphel can keep managing in the 
same manner going forward.  According to Plaintiffs, this amounts to nothing more than general 
guidance or an advisory opinion.  “Where the allegations of the complaint reveal the controversy 
to be conjectural, anticipated to occur in the future, or an attempt to obtain an advisory opinion 
from the court, the fundamental basis of declaratory relief is lacking.”  (Brownfield v. Daniel 
Freeman Marina Hospital (1989) 208 Cal.App.3d 405, 410.)    
 
 Finally, Plaintiffs argue the Fifth and Seventh Causes of Action should be dismissed 
under CCP § 1061.  It provides, “The court may refuse to exercise the power granted by this 
chapter in any case where its declaration or determination is not necessary or proper at the time 
under all the circumstances.” Here, Plaintiffs argue the causes of action are too vague and 
amorphous and declaratory relief is not proper. 
 
 Cross-Complainants oppose the demurrer, first, on the ground a demurrer to the 
declaratory relief causes of action is improper: 
 

“Strictly speaking, a demurrer is a procedurally inappropriate method for 
disposing of a complaint for declaratory relief. As Witkin observes: “[A] demurrer 
would leave the parties where they were, with no binding determination of their 
rights, to await an actual breach and ensuing litigation. This would defeat a 
fundamental purpose of declaratory relief, to remove uncertainties as to legal 
rights and duties before breach and without the risks and delays that it involves. 

 
(Lockheed Martin Corp. v. Continental Ins. Co. (2005) 134 Cal.App.4th 187, 221.)  
 
 As to the merits, Cross-Complainants argue the Fifth and Seventh Causes of Action 
have been properly plead.  Cross-Complainants argue they seek a declaration regarding past 
conduct because such findings are necessary to make a declaration regarding the parties’ future 
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rights and obligations, and Raphel has the right to continue managing and operating in the same 
manner.  The Court has to determine whether Raphel’s past management has been lawful and 
appropriate. Therefore the causes of action are not retrospective, but necessary for 
determination of rights and duties going forward. 
 
 As to Plaintiffs’ argument that that no duties have been identified, Cross-Complainants 
argue Raphel’s duties as general manager of Kentwood, Civic Square, and Park Place are 
explicitly pleaded in paragraphs 23-41.  
 
 In response, Plaintiffs argue that the duties Raphel references expand over five 
contracts, which include over 290 provisions.  Raphel has been managing the entities since 
1984.  Cross-Complainants are asking the Court to judge the propriety of Raphel’s decisions 
and actions over the last 38 years.  In sum, Plaintiffs argue that Defendants’ request for 
declaratory relief amounts to a petition to “let me do what I have been doing for the last thirty-
eight years.”   
 
 While Cross-Complainants are correct in arguing the defendant cannot, on demurrer, 
attack the merits of the plaintiff's claim, the Court must still determine if an actual controversy 
exist. “‘A complaint for declaratory relief is legally sufficient if it sets forth facts showing the 
existence of an actual controversy relating to the legal rights and duties of the parties under a 
written instrument or with respect to property and requests that the rights and duties of the 
parties be adjudged by the court . . ..’ [Citation.] (Cardellini v. Casey (1986) 181 Cal.App.3d 389, 
395.)   Here, the Court is concerned Cross-Complainants have not clearly identified the 
controversy between the parties.  
 
 “In the context of a demurrer, the courts evaluate whether the factual allegations of a 
complaint for declaratory relief reveal that an actual, ripe controversy exists between the 
parties. (Otay Land Co., supra, 169 Cal.App.4th 556, 562–563.) A matter is not justiciable or 
appropriate for resolution through declaratory relief unless the proper criteria are present, that 
there is “an actual controversy that is currently active,” and both standing and ripeness are 
appropriate criteria in making that determination.”  (Linda Vista Village San Diego Homeowners 
Assn., Inc. v. Tecolote Investors, LLC (2015) 234 Cal.App.4th 166, 181.) 
 
 “The ‘actual controversy’ language in … section 1060 encompasses a probable future 
controversy relating to the legal rights and duties of the parties. [Citation.]  It does not embrace 
controversies that are ‘conjectural, anticipated to occur in the future, or an attempt to obtain an 
advisory opinion from the court.’ [Citation.]” (Lee v. Silveira (2016) 6 Cal.App.5th 527, 546.)  The 
Court must evaluate “the nature of the rights and duties that the plaintiff [Cross-complainants] 
[are] asserting….” (Linda Vista Village San Diego Homeowners Assn., Inc. v. Tecolote 
Investors, LLC (2015) 234 Cal.App.4th 166, 181-182.) 
 
 Here, Cross-Complainants want a declaration that all Raphel has been doing as 
manager of the entities is appropriate and he has the right to continue in the same manner. A 
declaration of his past behavior is retrospective and inappropriate for declaratory relief.  As to 
managing going forward, it is unclear exactly what rights and duties are at issue here.  Cross-
Complainants directs the Court to Paragraphs 23-41, but this is an expansive list of duties. 
Cross-Complainants have not identified which duty that an actual controversy with Plaintiffs has 
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arisen in terms of moving forward in the future. The demurrer is sustained with leave to 
amend. 
 
 
6th C/A (Declaratory Relief—While Acting as a Fiduciary and Trustee, Scribner Has Made 
Misrepresentations to or Misled the Probate Department of this Court) 
 
 Cross-Complainants allege a dispute has arisen as to whether Scribner in the course of 
action as a Fiduciary and Trustee, knowingly made affirmative misrepresentations to and misled 
the Probate Department. Scribner denies that he has, while Cross-Complainants maintain that 
he did so.  Cross-Complainants seek a declaration of whether they are authorized to report 
Scribner to the Attorney General’s Office if the allegations are found to be true.  Cross-
Complainants also seek a declaration as to whether Raphel is entitled to dissociate Scribner, 
Fortunas and Braddock as limited partners, due to Scribner’s dishonesty and misconduct. 
 
 Plaintiffs demur to the Sixth Cause of Action on the ground all requested declarations 
are barred by the litigation privilege and/or they are not justiciable or seek an advisory opinion.  
The Sixth Cause of Action attacks statements made in the Probate Action. The conduct of 
Scribner was made in the furtherance of Plaintiffs’ right to petition the Probate Court to modify 
the Braddocks’ trusts.   
 
 As to the declaration to disassociate Plaintiffs, Plaintiffs argue that Cross-Complainants 
have pointed to no provisions in the Entities’ operating agreements, which permits Defendants 
to disassociate a limited partner or member.  As to a declaration that they can refer Scribner to 
the AG’s office and request to have Scribner seek a vacation of the Probate Court order, 
Plaintiffs argue Cross-complainants have no standing to seek these remedies.  
 
 Cross-Complainants did not address this cause of action in the Opposition.  It appears 
Cross-Complainants concede the demurrer is well-taken.  The demurrer is sustained without 
leave to amend. 
 
 
Plaintiffs’ Request for Judicial Notice 
 
 Plaintiffs request the Court to take judicial notice of the following: 
 

1. The co-trustees Petition for Order Approving Substitution of Charitable Beneficiary and 
Modification of Trust in In re Robert C. and Lois C. Braddock 1991 Trust, No. P17-00378 

2. Notice of Hearing—Descendant’s Estate or Trust with Proof of Service in No. P17-00378 
3. A letter from Donald J. Putterman to Attorney General, dated August 16, 2021. 

 
 The unopposed request is granted.  The Court takes judicial notice of the Order in the 
Probate matter, In re Robert C. and Lois C. Braddock 1991 Trust, No. P17-00378.  The Court 
takes judicial notice of the existence of items in Nos. 2 and 3.   
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 3.  TIME:  9:00   CASE#: MSC20-02053 
CASE NAME: GUMBS VS LE; WALNUT CREEK MEDI 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF 2ND AMENDED 
COMPLAINT FILED BY BAY IMAGING CONSULTANTS, IRA FINCH M.D 
* TENTATIVE RULING: * 
 
This matter, as well any other pleadings on file not already set for that date, are continued to 
March 24, 2022 at 9:00 a.m. 

  

 4.  TIME:  9:00   CASE#: MSC20-02053 
CASE NAME: GUMBS VS LE; WALNUT CREEK MEDI 
HEARING ON MOTION TO/FOR STRIKE SECOND AMENDED COMPLAINT FILED 
BY JESSE LE M.D 
* TENTATIVE RULING: * 
 
This matter, as well any other pleadings on file not already set for that date, are continued to 
March 24, 2022 at 9:00 a.m. 

  

 5.  TIME:  9:00   CASE#: MSC20-02053 
CASE NAME: GUMBS VS LE; WALNUT CREEK MEDI 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to March 24, 2022 at 9:00 a.m. 

  

 6.  TIME:  9:00   CASE#: MSC20-02053 
CASE NAME: GUMBS VS LE; WALNUT CREEK MEDI 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT of GUMBS FILED BY 
BAY IMAGING CONSULTANTS, IRA FINCH M.D 
* TENTATIVE RULING: * 
 
This matter, as well any other pleadings on file not already set for that date, are continued to 
March 24, 2022 at 9:00 a.m. 
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 7.  TIME:  9:00   CASE#: MSC21-00074 
CASE NAME: CORDOVA VS. UBER TECHNOLOGIES 
HEARING ON MOTION TO/FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY PEDRO GARICA JR. 
* TENTATIVE RULING: * 
 
 

The motion for a determination of good faith settlement, filed by defendant Pedro Garcia 
Jr., is granted.  

Background 

On August 22, 2019, while driving on Highway 80, plaintiff was rear-ended by defendant 
Garcia, who himself was rear-ended by defendant Cilirino Llanto Angulo. It appears that 
defendant Angulo was working for Uber at the time. Plaintiff filed this negligence lawsuit on or 
about January 13, 2021 against Garcia, Angulo, and three corporate defendants. Plaintiff 
alleges she suffered wage loss, hospital and medical expenses, and general damages. She 
further alleges defendants were speeding.  

About a month after plaintiff filed suit, on February 11, 2021, defendant Garcia settled 
with plaintiff for defendant’s policy limits in the amount of $30,000 in return for a release from 
plaintiff. (See Exhibits A-B to Declaration of Aron K. Liang.) At the time, none of the other 
defendants had been served. In March, plaintiff served a statement of damages asserting 
$500,000 for pain, suffering, and inconvenience, as well as $130,000 in medical expenses. In 
June, the non-settling defendants answered and defendant Angulo cross-complained against 
defendant Garcia for indemnity and contribution.  

After defendant Garcia’s first motion was denied without prejudice by Judge Austin for 
failure to provide adequate evidentiary support, Garcia subsequently filed the present motion for 
a determination of good faith settlement. He argues his liability is less compared to Angulo since 
Garcia was the middle car in the collision, while Angulo was the last car, which rear-ended 
Garcia. In support of the motion, Garcia submits his own declaration and a declaration from his 
attorney, Aaron Liang. Mr. Liang attaches evidence of the settlement and policy limits, as well as 
photographs taken of the vehicles involved.  

Consistent with this information, defendant Garcia’s declaration attests to his insurance 
having “bodily injury policy limits of 30/60.” Garcia also attests to the State Farm policy being his 
only applicable insurance policy.  Moreover, working as a mechanic for approximately $64,000 
annually, does not provide aan additional source of assets for recovery as his earnings cover his 
daily living expenses. As to liability, defendant Garcia states he was the middle vehicle in the 
accident and recalls “being pushed from behind into the [plaintiff’s] vehicle.” 

Defendant Angulo opposes this motion. He argues that the settlement is disproportionate 
to what a reasonable person would estimate Garcia’s share of liability to be, and that Garcia has 
prevented Angulo’s efforts to depose Garcia. Defendant Angulo objects to the evidence 
submitted by Garcia and submits an email from plaintiff’s counsel stating she recalls two 
separate impacts, suggesting Garcia struck her first. 

With his reply, defendant Garcia requests the email be stricken. The Court construes this 
as an objection to evidence.  
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Objections to Evidence 

With his opposition, defendant Angulo filed objections to the evidence presented with the 
motion. The disputed evidence is immaterial to the disposition of the motion and the Court 
declines to specifically rule on the objections. 

Garcia’s objection, based on lack of foundation and hearsay, to the Declaration of Aaron 
Thorburn, Exhibit G (email from plaintiff’s counsel’s office), is sustained. 

Discussion 

To encourage both equitable sharing of costs among the parties at fault and to 
encourage settlements, Code of Civil Procedure section 877.6 (a)(2) provides, in relevant part, 
“[a]ny party to an action in which it is alleged that two or more parties are joint tortfeasors […] 
shall be entitled to a hearing on the issue of the good faith of a settlement entered into by the 
plaintiff [.,..] and one or more alleged tortfeasors […].” The determination may be made on the 
basis of affidavits or, at the court’s discretion, evidence received at the hearing. (Id. at subdiv. 
(b).)  

In Tech-Bilt, Inc. v. Woodward-Clyde & Assoc. (1985) 38 Cal.3d 488 (“Tech-Bilt”), the 
California Supreme Court articulated six nonexclusive factors for making a determination of 
good faith settlement: 

(1) a rough approximation of plaintiffs’ total recovery and the settlor’s proportionate 
liability; 

(2) the amount paid in settlement; 

(3) the allocation of settlement proceeds among plaintiffs; 

(4) the recognition that a settlor should pay less in settlement than he would if he 
were found liable after a trial; 

(5) the financial conditions and insurance limits of settling defendants; and, 

(6) the existence of fraud, collusion, or tortious conduct aimed to injure the interests 
of nonsettling defendants. 

(Tech-Bilt, supra, 38 Cal.3d at p. 499.) 

The party asserting a lack of good faith bears the burden of proof on that issue. (Code 
Civ. Proc. § 877(d).) The party asserting lack of good faith must demonstrate that the settlement 
is “so far out of the ballpark in relation to [the Tech-Bilt factors] as to be inconsistent with the 
equitable objectives of the statute.” (Tech-Bilt, supra, 38 Cal.3d at pp. 499-500.) Bad faith is not 
established by a showing that a settling defendant paid less than his theoretical proportionate or 
fair share. (Tech-Bilt, supra, at p. 499.) Such a rule would tend to inappropriately convert the 
pretrial settlement approval procedure into a full-scale mini-trial. (Ibid.)  

“[E]ven where the claimant's damages are obviously great, and the liability therefor 
certain, a disproportionately low settlement figure is often reasonable in the case of a relatively 
insolvent, and uninsured, or underinsured, joint tortfeasor.” (Tech-Bilt, supra, at p. 499.) As 
discussed in the relevant authorities, exact proportionality is not required and a settlor should 
pay less in settlement than he would if he were found liable after a trial.  
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Here, while plaintiff estimates her total potential recovery at $630,000, only about 
$130,000 (in medical expenses) appear to be supported by documentation. Because the 
settlement was reached very early in this case, little facts related to the settlor’s proportionate 
liability were available at the time, but that uncertainty is not uncommon and is not a reason to 
conclude a settlement is in bad faith.  

As a mechanic, defendant Garcia earns a modest income for the Bay Area and had 
limited insurance coverage. He has paid $30,000, which represents the full value of his policy 
according to his declaration. The opposition does not contradict the showing made by Garcia as 
to his resources.  

The opposition instead focuses primarily on liability, but presents no admissible evidence 
that Garcia is any more liable than Angulo, or even plaintiff herself. Defendant Angulo has not 
produced any declaration in opposition to this motion, as Garcia’s reply has noted.  

Nothing here is indicative of fraud, collusion, or tortious conduct aimed to injure the 
interests of the nonsettling defendants.  

To the extent defendant Angulo infers Garcia’s canceled deposition prevents him from 
meeting the burden here, months have passed since defendant Angulo appeared in this action. 
Defendant Angulo also knew this motion was coming as a previous one was denied without 
prejudice. He has had ample time to conduct discovery. The good faith at issue is that with 
respect to a settlement reached a year ago, not any willingness to appear for deposition in 2022.  

Finally, while the motion seeks an order dismissing the cross-complaint, such dismissal 
is not mandated by the statutory language. It is true that a good faith determination bars further 
claims for equitable comparative contribution, or partial or comparative indemnity, based on 
comparative negligence or comparative fault. (Code Civ. Proc. §877.6(c).) Here, though, in 
addition to indemnity and comparative fault, defendant Angulo’s cross-complaint also asserts 
negligence and claims damages from lost earnings / wages. (See Cross-Complaint, ¶¶17-20.) 
The specific extent to which that cause of action is barred is beyond the scope of this ruling.  

  

 8.  TIME:  9:00   CASE#: MSC21-01108 
CASE NAME: FORD VS GIGI 
HEARING ON MOTION TO/FOR APPLICATION FOR AN ENTRY OF DEFAULT 
JUDGMENT FILED BY TAISHA FORD 
* TENTATIVE RULING: * 
 
 Although the Court authorized hand-delivered service of process of the Complaint on the 
California Secretary of State, the mailed service of process of the Statement of Damages on the 
California Secretary of State is insufficient to demonstrate due diligence required to serve 
Defendant notice of the damages demanded. Section 580 of the Civil Code governs default 
judgments.  And the California Supreme Court has noted that “[t]he primary purpose of this 
section is to insure adequate notice to the defendant of the demands made on him. (Anderson 
v. Mart (1956), 47 Cal. 2d 274, 282.)   Therefore, this matter is continued to March 17, 2022 for 
Plaintiff to send the Statement of Damages and related to documents to Defendant by federal 
express to her physical address, scan and send the documents to her email address, and to call 
her and inform her of the hearing. Plaintiff is to file proof of completion of this additional required 
service to the Court by March 10, 2022. 
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 9.  TIME:  9:00   CASE#: MSC21-01288 
CASE NAME: COREY VS VINE; SNIDER 
HEARING ON MOTION FOR SUMMARY JUDGMENT FILED BY CHRISTOPHER 
VINE, KATIE SNIDER 
* TENTATIVE RULING: *.  
 

For the reasons set forth below, the Defendants’ Motion for Summary Judgment is 

denied.  

Before the Court is Defendants Christopher Vine and Katie Sniders’ (“Defendants”) 

Motion for Summary Judgment on Plaintiff’s Complaint. The MSJ relates to Plaintiff Shelia 

Corey’s Complaint for breach of oral contract. Plaintiff appears to be seeking reimbursement 

pursuant to at least one oral contract, with claims for monies owed in the late 1990s up to 

present. The exhibits attached to the Complaint are difficult for the Court to understand, as 

many are photocopies of receipts or money, letters to Defendants, and homemade ledger 

sheets spanning years.  

 By order dated January 20, 2022 the parties were ordered to review Rule 3.1350 and its 

mandatory requirements that the moving party file a separate statement of undisputed material 

facts. Recognizing the parties were both, at that time, self-represented, the Court instructed the 

parties on how to comply with the procedural rules and were given time to do so. 

Despite the Court’s request for the parties to both file statements of undisputed fact that 
complied with Rule 3.1350 neither party effectively complied. Defendants have recently obtained 
counsel who filed a “Declaration in lieu of a separate statement of facts.” The declaration 
contains nine paragraphs, some of which are directed at a separate request for the Court to 
withdraw an Order to Show Cause for Defendants’ failure to appear at a Case Management 
Conference on January 20, 2022. (This matter is set for hearing February 25, 2022). Those 
paragraphs are irrelevant to the Defendant’s MSJ. The few paragraphs directed at the 
Defendants’ own motion for summary judgment state that a motion for summary judgment was 
“not the proper course of action.” (Decl. of Paula Grohs, ¶5). The declaration goes onto state 
defenses to the Complaint – such that it is vague and may be barred by the statute of 
limitations. The Defendants did not set forth which facts are undisputed nor what evidence 
would support that contention. See Rush v. White (2017) 13 Cal.App.5th 1086, 1095 (the court 
is not required to weed through evidence to find pieces that support purported facts).  

Plaintiff did file a Separate Statement of Undisputed Material Facts but did not comply 

with the procedural requirements of Rule 3.1350(f). Plaintiff did not set out the material facts nor 

the evidence that would support those facts. While Plaintiff makes general references to her 

extensive set of exhibits attached to her complaint and response, she does not provide enough 

information for the Court to ascertain what facts (disputed or otherwise) are supposed to be 

supported by what evidence. See Rush, supra.  

The purpose of the law of summary judgment is to provide courts with a mechanism to 
cut through the parties' pleadings in order to determine whether, despite their allegations, trial is 
in fact necessary to resolve their dispute. Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 
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843. The party moving for summary judgment has the burden of persuasion to show there is no 
triable issue of material fact and thus it is entitled to judgment as a matter of law. Id at 850. Only 
if the moving party successfully meets this burden does the burden shift to the opposing party to 
make its own prima facie showing of the existence of a triable issue of material fact. Id at 850-
851. A summary judgment motion necessarily is addressed to the pleadings. Teselle v. 
McLoughlin, (2009) 173 Cal.App.4th 156, 172 (citing §437(c), subd. (b)(1)).    

 
Defendants have not met their burden to show that there is no triable issue of material 

fact. They have not identified any undisputed facts nor provided evidence in support. Even if 
Defendants had met their burden, however, the Court must conclude that there are many triable 
issues of material fact, including the basic question of whether an oral contract existed and its 
terms and the amount of damages. Defendants have raised the affirmative defense of statute of 
limitations which may be applicable, but which cannot be determined from the current pleadings.  

 
For the foregoing reasons, Defendants’ Motion for Summary Judgment is denied.  

  

  

10.  TIME:  9:00   CASE#: MSC21-01354 
CASE NAME: ROSE VS GHC OF WALNUT CREEK, L 
HEARING ON MOTION TO/FOR STRIKE COMPLAINT FILED BY GHC OF WALNUT 
CREEK, LLC 
* TENTATIVE RULING: * 
 
 Defendant’s motion to strike is granted in part and denied in part.  The motion to strike 
treble damages pursuant to Civil Code § 3345 is granted.  Otherwise, the motion is denied. 
 
 Pursuant to Code of Civil Procedure §§ 435 and 436(b), Defendant moves to strike the 
following: 

1. Page 26, Line 3, ¶ 1: “For general damages in an amount in excess of the minimum 
jurisdiction of this court.”   

 Defendant has not demonstrated this is a limited action. Motion to strike is denied. 
 

2. Page 26, Lines 6-7 ¶ 3: “For attorney’s fees and costs pursuant to W & I Code § 
15657 and according to proof.”  

 Defendant argues Plaintiff is improperly seeking attorney’s fees pursuant to W& I Code § 
15657.  Defendant argues Plaintiff failed to allege facts to support the contention that Defendant 
engaged in reckless, malicious, oppressive and/or fraudulent conduct under the W & I Code. 
The Court has overruled Defendant’s demurrer to the claim.  W & I Code § 15657 provides for 
the recovery of attorney’s fees and cost.  The motion to strike is denied. 
   

3. Page 26, Lines 8-9, ¶ 4:  “For exemplary damages pursuant to W & I Code § 15657 
and Civil Code § 3294.”  

 For the reasons stated in Item 2, the motion is denied. 
  

4. Page 26, Line 10, ¶ 5: “For treble damages pursuant to Civil Code § 3345.” 
 Plaintiff does not oppose the motion to strike.  Granted. 
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5. Page 26, Lines 12-13, ¶ 1:  “For an injunction…”  
 

 Defendant argues that injunctive relief is not available in limited civil cases as this case 
should be treated and Plaintiff is no longer a resident of the nursing facility.  “Unless and until 
the Legislature itself reexamines the scope of the private right of action set out in section 1430, 
subdivision (b), California law clearly and unambiguously grants current and former residents of 
skilled nursing facilities an absolute right to have their claims for statutory damages and 
injunctive relief decided “in a court of competent jurisdiction.” (§ 1430, subd. (b).)”  (Shuts v. 
Covenant Holdco LLC (2012) 208 Cal.App.4th 609, 625.)  Motion to strike is denied.       
 

  

11.  TIME:  9:00   CASE#: MSC21-01354 
CASE NAME: ROSE VS GHC OF WALNUT CREEK, L 
HEARING ON DEMURRER TO COMPLAINT of ROSE FILED BY GHC OF WALNUT 
CREEK, LLC 
* TENTATIVE RULING: * 
 
 Defendant GHC of Walnut Creek dba Walnut Creek Skilled Nursing & Rehabilitation 
Center’s demurrer is overruled. 
 
Background 
 At all relevant times, Plaintiff Charita Rose was a dependent adult as defined in Welfare 
& Institutions Code § 15610.23.  Ms. Rose became of resident of Defendant Walnut Creek 
Skilled Nursing & Rehabilitation Center in May 2020 after a spinal injury, which left her 
paralyzed and bedridden.  Plaintiff physical limitations restricted her ability to carry out normal 
activities.  She was dependent on the facility’s staff for all activities of daily living, including 
personal hygiene, continence care, transferring and repositioning in bed, and transferring to a 
wheelchair.  She also depended on the staff for eating, drinking, and medication management.  
  
 At the time of her admission, Plaintiff Rose alleges she had no skin breakdown, but 
during her stay, staff did not provide her with the care and treatment required including being 
regularly turned and repositioned.  Ms. Rose developed a severe Stage IV bedsore on her rear.  
Plaintiff alleges Defendant knew Ms. Rose was especially susceptible to pressure ulcers due to 
her paralysis.   
 
 Plaintiff alleges the Facility failed to effectively develop, implement, and modify care 
plans for Ms. Rose’s individual care needs.  Here, Plaintiff alleges that Defendant knew Ms. 
Rose’s condition was breaking down long before she was transferred to the hospital. Plaintiff 
alleges Ms. Rose’s wound was the result of prolonged neglect over a period of time due to lack 
of staffing.    
 
Demurrer 
 Pursuant to Code of Civil Procedure § 430.10(e), Defendant demurs to the First 
(Dependent Adult Abuse), Second (Violation of Resident’s Rights), and Third (Negligence) 
Causes of Action on the ground the complaint fails to state facts sufficient to state a cause of 
action.  Defendant also demurs on the ground each of these causes of action is uncertain.  
(CCP § 430.10(f).)   
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Demurrer Standard 
 The limited role of a demurrer is to test the legal sufficiency of a complaint.  It raises 
issues of law, not fact, regarding the form or content of the opposing party's pleading.  
(Donabedian v. Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 994.)  For purposes of a 
demurrer, all properly pleaded facts are admitted as true.  (Aubry v. Tri-City Hospital Dist. (1992) 
2 Cal.4th 962, 967.)  On demurrer the complaint must be liberally construed with a view to 
substantial justice between the parties.  (Code of Civil Procedure § 452.)  A demurrer lies only 
for defects appearing on the face of the complaint or from matters of which the court must or 
may take judicial notice. 
 
1st C/A (Elder Abuse and Neglect) 
 Plaintiff alleges she was dependent on staff for all care needs and all her activities of 
daily living.  Because of her condition, restricted mobility, and physical disability, Ms. Rose was 
substantially more vulnerable to the conduct of Defendant.  Plaintiff alleges Defendant owed her 
a duty to act reasonably in the discharge of its duty and to not willfully or recklessly ignore her 
medical needs.  
 
 Plaintiff alleges Defendant failed to assist in personal hygiene, failed to provide adequate 
wound care, and failed to protect her from health and safety hazards by employing staff 
incapable of meeting Ms. Rose’s needs.  Plaintiff alleges the conduct of Defendant constituted 
neglect as defined in W & I Code § 15610.57.  Plaintiff alleges Defendant’s failure to provide Ms. 
Rose with the care, assistance and monitoring caused her harm.  The withholding of basic care 
and treatment needed to prevent the development and progression of pressure ulcers caused 
her harm. Plaintiff also alleges Defendant conduct constituted physical abuse as defined in W & 
I Code § 15610.63.       
            
 Defendant demurs to the First Cause of Action on the ground Plaintiff failed to plead 
sufficient allegations to meet the heightened pleading standard for a statutory cause of action for 
Dependent Adult Abuse or the associated heightened remedies.  
        
 According to the court in Carter v. Prime Healthcare Paradise Valley LLC (2011) 198 
Cal.App.4th 396, 406-407, to prove elder or dependent abuse:   

 The plaintiff must allege (and ultimately prove by clear and convincing evidence) 
facts establishing that the defendant (1) had responsibility for meeting the basic 
needs of the elder or dependent adult, such as nutrition, hydration, hygiene or 
medical care [citation]; (2) knew of conditions that made the elder or dependent 
adult unable to provide for his or her own basic needs [citation] and (3) denied or 
withheld goods or services necessary to meet the elder or dependent adult's 
basic needs, either with knowledge that injury was substantially certain to befall 
the elder or dependent adult (if the plaintiff alleges oppression, fraud or malice) or 
with conscious disregard of the high probability of such injury (if the plaintiff 
alleges recklessness) [citation.]  The plaintiff must also allege (and ultimately 
prove by clear and convincing evidence) that the neglect caused the elder or 
dependent adult to suffer physical harm, pain or mental suffering. [Citation.]  (5) 
Finally, the facts constituting the neglect and establishing the causal link between 
the neglect and the injury “must be pleaded with particularity,” in accordance with 
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the pleading rules governing statutory claims.     
 

(Carter v. Prime Healthcare Paradise Valley LLC (2011) 198 Cal.App.4th 396, 406-407.)  
  
  Defendant argues Plaintiff failed to plead specific facts to demonstrate that Defendant 
denied or withheld services egregiously.  Defendant argues that mere conclusory statements 
that Defendant neglected Ms. Rose or refused to protect her from health and safety hazards is 
insufficient. Plaintiff must plead specifically facts showing a causal link between the neglect and 
the injury.   Plaintiff failed to allege facts to show how Defendant failed to provide proper 
services and how the alleged failure caused Ms. Rose’s bedsore.  Where statutory remedies are 
invoked, the facts “must be pleaded with particularity.”  (Carter v. Prime Healthcare Paradise 
Valley LLC (2011) 198 Cal.App.4th 396, 410.) 
 
 Additionally, Defendant maintains Plaintiff failed to address with specificity how or in 
what manner Defendant’s staff transgressed or that Defendant intentionally or recklessly 
withheld care and treatment. Moreover, Defendant argues that Plaintiff failed to allege facts to 
establish Defendant acted with recklessness, oppression, fraud or malice.  “Recklessness, 
unlike negligence, involves more than ‘inadvertence, incompetence, unskillfulness, or a failure to 
take precautions’ but rather rises to the level of a ‘conscious choice of a course of action . . . 
with knowledge of the serious danger to others involved in it.’”(Delaney v. Baker (1999) 20 
Cal.4th 23, 31-32.)  
 
 Defendant argues Plaintiff also failed to allege Defendant acted in conscious disregard 
or with knowledge that the injury was substantially certain, as required by Carter, supra.  Plaintiff 
failed to allege whether Defendants intentionally disregarded and withheld care and services 
from Plaintiff and how the alleged failure to provide services caused Plaintiff’s alleged injuries. 
Plaintiff failed to allege how Defendant’s understaffing and inappropriate training caused her 
injuries.  Plaintiff has to allege facts to the inadequate staffing constituted more than 
professional negligence. (Worsham v. O'Connor Hospital (2014) 226 Cal.App.4th 331, 338.) 
 
 Finally, with respect to the corporate employer, Defendant argues Plaintiff failed to 
involvement by officer, director, or managing agent. Instead, Plaintiff alleged in conclusory 
fashion that Defendant’s officers authorized, ratified and had advance knowledge of the 
unfitness of the employees.   
 
 Plaintiff opposes the demurrer, arguing the claim for dependent abuse is sufficiently 
pled.  Plaintiff argues that she specifically alleged that Defendants knew of Plaintiff’s vulnerable 
condition and the critical need to monitor and treat her condition properly and to provide 
adequate custodial care at all times, but Defendant failed to do so.  (Complaint, ¶41).  Plaintiff 
alleges the lack of care was due directly to Defendant’s deliberate decision to understaff the 
facility.  (Complaint, ¶44.)  Plaintiff argues the allegations are sufficient to put Defendant on 
notice and fulfill the pleading requirements. 
 
 To trigger the enhanced remedies provided by the Elder Abuse and Dependent Adult 
Civil Protection Act, under Welfare & Institutions Code §15657, the Plaintiff must allege facts 
demonstrating physical abuse or neglect and recklessness, oppression, fraud or malice in the 
commission of the abuse.   
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 “‘Neglect includes, but is not limited to, all of the following: [¶] (1) Failure to assist in 
personal hygiene, or in the provision of food, clothing, or shelter. [¶] (2) Failure to provide 
medical care for physical and mental health needs. … [¶] (3) Failure to protect from health and 
safety hazards. [¶] (4) Failure to prevent malnutrition or dehydration.’” (Carter v. Prime 
Healthcare Paradise Valley LLC (2011) 198 Cal.App.4th 396, 404.) “[W]hen the medical care of 
an elder is at issue, ‘the statutory definition of “neglect” speaks not of the undertaking of medical 
services, but of the failure to provide medical care.'”  (Worsham v. O'Connor Hospital (2014) 226 
Cal.App.4th 331, 336.) 
 
 Here, Plaintiff points to the specific allegations made against the nursing facility:  (1) 
Plaintiff was laid flat for extended periods, without being regularly turned, (Complaint, ¶ 17.) (2) 
Defendant withheld easily accessible mechanism and devices to offload pressure from Ms. 
Rose’s bony prominences. (Complaint, ¶ 24.) Failed to provide food, fluid and supplements to 
make sure wound would heal (Complaint ¶ 24(a).)  Defendant failed to provide assessment by a 
registered nurse to evaluate whether the wound healing protocol was effective.  (Complaint, 24). 
 
 As to pleading recklessness, malice, oppression and fraud, Plaintiff argues she has pled 
sufficient facts.  Here, Plaintiff alleged Defendant knew that pressure ulcers posed a serious 
threat and knew Ms. Rose was especially susceptible due to her paralysis, yet they let her sit 
there without being moved or repositioned because Defendant was understaffed.  Defendant 
knew the consequence of its choice to understaff, but the decision was financially motivated. 
(Complaint, ¶¶ 43-46.)   
 
 Likewise, Plaintiff argues that she has alleged sufficient facts to show corporate 
involvement in the authorization and ratification.  Plaintiff alleges in paragraph 49-51 that the 
nursing facility administrator, and director routinely reported up the chain of command to 
corporate managing agent and the corporate managing agents failed to make changes.   
 
  The Court finds that Plaintiff has sufficiently pled the cause of action.  Plaintiff has 
alleged more than medical negligence.  The demurrer is overruled.  
 
 
2nd C/A (Violation of Patient’s Rights)  
 
 Plaintiff alleges Defendant’s conduct constituted a violation of patient’s rights within the 
meaning of Health and Safety Code § 1430(b). Defendants’ conduct violated Ms. Rose’s right to 
be treated with consideration, respect, and full recognition of dignity; to receive care, free from 
mental and physical abuse and neglect; and right to receive care as implemented by an 
individualized written care plan.  Plaintiff alleges a number of other violations.  Plaintiff seeks up 
to $500 for each violation and injunctive relief. 
 
 Health and Safety Code § 1430(b) provides in part:  “A current or former resident or 
patient, …   of a skilled nursing facility,… may bring a civil action against the licensee of a facility 
who violates any rights of the resident or patient as set forth in Section 72527 or 73523 of Title 
22 of the California Code of Regulations, or any other right provided for by federal or state law 
or regulation.” 
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  Defendant demurs to the Second Cause of Action on the ground the claim is moot.  The 
Supreme Court held that H & S C § 1430(b)’s $500 cap on statutory damages applies per 
action, not per regulatory violation.  (Jarman v. HCR ManorCare, Inc. (2020) 10 Cal.5th 375, 
389.) Defendant claims that by the time this matter is held, it would have tendered a check to 
Plaintiff.   
 
 Also, Defendant argues Plaintiff has not pled facts showing the violations.  Plaintiff 
simply inserted the boilerplate regulations. 
 
 Plaintiff opposes the demurrer, arguing that even if Defendant had tendered the check, 
there are additional remedies, including attorney’s fees and injunctive relief.  Additionally, 
Plaintiff argues that she incorporated the preceding 55 paragraphs of the complaint which set 
forth with particularity the factual allegations to support violations of Health and Safety Code § 
1430. 
 
 The factual allegations incorporated from the preceding paragraphs in the complaint are 
sufficient to a cause of action for violations of the patient’s rights as set forth in Section 72527 or 
73523 of Title 22 of the California Code of Regulations.  The demurrer is overruled. 
 
 
3rd C/A (Negligence)  
  Plaintiff alleges Defendant owed a duty of care to her to act reasonably in the discharge 
of its duties as a skilled nursing facility, which included hiring and training of staff to provide 
necessary care, a duty to protect from health and safety hazards, and duty to report changes to 
her physician and family.  Defendant allegedly breached its duties and caused Plaintiff harm. 
 
 "The elements of a cause of action for negligence are well established. They are '(a) 
a legal duty to use due care; (b) a breach of such legal duty; [and] (c) the breach as 
the proximate or legal cause of the resulting injury.'”  (Ladd v. County of San Mateo (1996) 12 
Cal.4th 913, 917.) 
 
 Defendant argues that Plaintiff failed to plead any facts that establish causation or how 
her alleged injuries were caused by Defendant.  Defendant claims the cause of action does not 
provide Defendant with sufficient and appropriate notice of Plaintiff’s allegations such that 
Defendant can intelligently and appropriately respond.   
 
 Plaintiff argues that paragraphs 17-34, which are incorporated into the Third Cause of 
Action, details the ways in which Defendant breached it duties and caused her harm.   
 Given the policy to liberally construe the complaint, the Court finds Plaintiff has alleged 
facts sufficient to state a cause of action for negligence. The demurrer is overruled. 
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12.  TIME:  9:00   CASE#: MSC21-02084 
CASE NAME: MUFG UNION BANK VS. SMG GROUP 
HEARING ON MOTION TO/FOR AN ORDER OF DISCHARGE, INJUNCTION AND 
AWARD OF COS FILED BY MUFG UNION BANK, N.A. 
* TENTATIVE RULING: * 
 
This matter is continued to February 24, 2022.   MUFG Union Bank is ordered to provide 
supporting documentation and memorandum of costs (attorney’s billing records and costs 
calculation) to the court by February 18, 2022.   

  

13.  TIME:  9:00   CASE#: MSN22-0018 
CASE NAME: EZRA LEE, A MINOR VS KAUFMAN 
HEARING ON PETITION TO/FOR APPROVAL OF COMPROMISE OF CLAIM OR 
ACTION FILED BY JESSICA PAREDES, EZRA LEE 
* TENTATIVE RULING: * 
 
 Petition for approval of compromise of claim is approved.  No hearing required.  (Pearson v. 
Sup. Ct. (Nicholson) (2012) Cal. App. 4th 133, 1337-1338.) 

  

14.  TIME:  9:00   CASE#: MSN22-0058 
CASE NAME: IN RE: VIHAAN RAJ RAMAN 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Petition for approval of compromise of claim is approved.  No hearing required.  (Pearson v. 
Sup. Ct. (Nicholson) (2012) Cal. App. 4th 133, 1337-1338.) 

ADD ON 15.  TIME:  9:01   CASE#: MSL19-08297 
CASE NAME: SHORNIKOV VS LAKE ALHAMBRA 
HEARING ON MOTION TO/FOR ATTORNEY’S FEES 
* TENTATIVE RULING: * 
 
 
 Plaintiff filed a Complaint against Defendant (a Homeowner’s Association) alleging that 
the 2019 Board of Directors election had multiple violations of the Association’s bylaws and the 
Davis-Stirling Act.  After lengthy proceedings, this Court granted summary judgment.  The 
Defendant filed a motion to recover its attorneys’ fees.  Plaintiff opposes. 
 
 “In an action to enforce the governing documents, the prevailing party shall be awarded 
reasonable attorney’s fees and costs.” (Civ. Code § 5975(c).)  The gravamen of the Complaint 
was an attempt to enforce the governing documents; therefore Civil Code section 5975(c) is the 
proper authority. Salehi v. Surfside III Condominium Owners Assn. (2011) 200 Cal.App.4th 
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1146, 1152  [language of § 5975 reflects legislative intent to award attorney fees as a matter of 
right when statutory criteria are satisfied].)  The defense motion for Summary Judgment was 
granted and the Order was signed and filed on August 6, 2021.  Hence, Defendant is the 
prevailing party. 
 
 “California courts have long held that trial courts have broad discretion in determining the 
amount of a reasonable attorney's fee award. This determination is necessarily ad hoc and must 
be resolved on the particular circumstances of each case.” (Meister v. Regents of University of 
California (1998) 67 Cal.App.4th 437, 452.) In exercising its discretion, the trial court may 
accordingly “consider all of the facts and the entire procedural history of the case in setting the 
amount of a reasonable attorney's fee award.” (Ibid.) In determining the amount of reasonable 
attorney fees to be awarded under a statutory attorney fees provision, the trial court begins by 
calculating the “lodestar” amount. (Ketchum v. Moses (2001) 24 Cal.4th 1122.) The “lodestar” is 
“the number of hours reasonably expended multiplied by the reasonable hourly rate.” (PLCM 
Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1095.) To determine the reasonable hourly rate, 
the court looks to the “hourly rate … prevailing in the community for similar work.” (Ibid.) Using 
the lodestar as the basis for the attorney fees award “anchors the trial court's analysis to an 
objective determination of the value of an attorney's services, ensuring that the amount awarded 
is not arbitrary. [Citation.]” (Ibid.)  
 
 The Court has carefully reviewed the Declaration of Jackson L. Stogner in support of 
motion for attorney’s fees and, as well, the billing records provided at the Court’s request.  The 
billing records reviewed confirm the time expended which was reported by counsel.   
 
 Even without review of the billing records, because this Court has previously reviewed all 
of the motions and filings in this case, considered the entire procedural history and presided 
over all of the hearings in the past year, the Court finds that the attorney fees sought are 
reasonable. The California Supreme Court has instructed that attorney fees awards “should be 
fully compensatory.” (Ketchum, supra, 24 Cal.4th at p. 1133.) Thus, in the absence of 
“circumstances rendering the award unjust, an attorney fee award should ordinarily include 
compensation for all the hours reasonably spent, including those relating solely to the fee. 
[Citation.]” (Ibid.) The attorney’s fees sought are entirely reasonable and necessary to the 
defense of the case.  Finally, the billing rates for counsel fall below that which is reasonable for 
counsel of the caliber that worked on this case.  Therefore, this Court awards attorney’s fees of 
$75,133.00 to Defendant for attorney’s fees that it reasonably incurred in this lawsuit. 
 

 

 


